Lawyers and Diplomats 


by Acting Secretary Ball * 


Not iong ago a European fricnd of mine, upon 
Jearning that I had spent most of my career in 
the practice of law, observed that I was a migrant 
from an old profession to an alder one. When I 
questioned this remark, he referred me to a classic 
debate involving a lawyer, a doctor, an engineer, 
and a diplomat. 

The lawyer started the argument—as lawyers 
occasionally do—by asserting that the law was 
the oldest profession. As evidence to support this 
claim, he cited the Bible—the Book of Genesis— 
where it is recorded that Cain murdered his 
brother Abel. If there was a murder, the lawyer 
contended, there had to be a trial. If there was 
atrial, there had to bea lawyer. 

This argument did not persuade the doctor, who 
observed that even earlier in the Book of Genesis 
a rib had been removed from Adam’s side. Sur- 
gery of this kind, he said, necessarily required the 
services of a doctor. 

Bui, contended the engineer, even before Adam 
appeared on the scene, the Bible states that the 
Lord created the world out of chaos—a feat re- 
quiring the most brilliant engineering skill. 

And at this point the diplomat ended the con- 
troversy by remsrking: “You overlook one 
point, gentlemen. After all, who created chaos?” 

In spite of the relation between murder and 
chaos, the bond between law and diplomacy has 
not always oeen acknowledged or applauded. An 
ISth-century French authority on diplomatic 
matiers, Francois de Calliéres, wrote: 

The training of a lawyer breeds habits and disposition 
of mind which are not favorable to the practice of diplo- 
macy. The occupation of ἃ lawyer, which is to split hairs 


about nothing, is not geod preparation for the treatment 
of grave public affairs in the region of diplomacy. 


* Address made befere the New York Lawyer's Assocla- 
tion at New York, ΝΟΥ, on Dec. 13 (press release 725). 
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And this opinion was echoed by that brilliant 
but caustic English writer and diplomas Sir 
Harold Nicolson, who stated that, in his judg- 
menrt, “The worst kind of diplomatists are mis- 
sionaries, fanatics and lawyers.” 

Yet, if neither the French nor the British re- 
gard the law as the proper training for diplo- 
macy, this view would not appear to reflect the 
conventional wisdom in America. I take it as no 
accident that, since 1789, 45 of our 52 Secretaries 
of State have been members of the bar. One 
member of that small band of 7 who has not been 
a lawyer—my distinguished chief and colleague, 
Dean Rusk—does not conceal the fact that he was 
studying law when the war intervened. It cut 
off what would undoubtedly have been a brilliant 
career at the bar, and it no doubt made him Secre- 
tary of State several years sooner. 

I am prepared to state quite categorically—al- 
though obviously this is in the nature of a self- 
serving statement made to a preconditioned 
audience—that the law is, in fact, a first-rate ap- 
prenticeship for diplomacy. Certainly the pro- 
fessions require many of the same qualities. Yet 
there are differences between the demands im- 
posed on the lawyer and on the public official 
dealing with problems of foreign policy. And the 
major point of difference can be made quite 
explicit. 


Foreign Policy Problems Not Self-Contained 


Not always, but quite often, the lawyer finds 
himself in the happy position of being able to 
consider a problem as self-contained. He can 
resolve it within its own four walls as a neat and 
rewarding intellectual exercise. But for the 
practitioner of foreign policy, particularly if he 
serves the government of a leading nation, this 
luxury is never possible. 
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For in this mid-20th century an interconnected 
web of tension runs around the globe. Every 
problem casts a shadow over every other problem, 
and the whole world can be set agog by what in 
other days would have seemed remote and isolated 
incidents—incidents high on Himalayan moun- 
tain peaks, deep in African jungles, or in Asian 
rica paddies, to say nothing about Caribbean 
islands. Because of the preeminence of the 
United States, a principal objective of the foreign 
policy of nations the world over is to influence ont 
attitude toward them or toward their enemies, 
and their attitudes are of concern to us as well. 
For America today, at the center of free-world 
affairs, each problem of foreign policy flows on 
many levels at once, each opens the way to count- 
less contingencies, each directly or indirectly 
affects the interests of obscure parties in distant 
places. We are forced, in the nature of things, 
to see every problem through a glass darkly, a 
glass that, like a many-sided prism, has dozens of 
subtly merging facets. 

I suspect that this is familiar eneugh to you. 
Yet I feel compelled to emphasize it again, since 
it is the basic explanation for much of the failure 
of understanding, the failure of cornmunication, 
between the American people and the officials 
responsible for the conduct of their foreign policy. 

Most problems of foreign policy enter the pub- 
lic mind through the medium of crises, that is, 
with one or two elements cast into stark and 
dramatic relief. But, in foreign affairs, to con- 
centrate only on what is dramatically prominent 
is to repeat the faliacy of the blind men who 
formed their separate impressions of an elephant 
by feeling a different part of the beast's anatomy. 
As a result, -ne elephant appeared, to the differ- 
ent observers, as a snake, a saber, ἃ tree, a house, 
and arope. But in the presence of a problem of 
foreign policy, we must recognize the elephant 
for what it is and deal with the whole animal. 
We must make sure that, while we are dodging 
his tusks, he does not step on us with his foot— 


and we must keep in mind, too, that in the field of: 


world politics the elephants travel in heeds. 

Our experience during the reeent Cuban crisis 
illustrates the point. Back in 1898, in a far lesa 
complicated warld, the United States took direct 
military action to invade the island and drive out 
the Spanish. Our decision then was relatively 
simple to make. The United States was not yet 
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the leading nation of the world. The intap. 
dependence that characterizes modern politi 
life did not exist, nor did the institutions for joint 
action. There was no cold war. There were no 
nuclear weapons. The United States could ang 
did act unilaterally, with results with which We 
are all familiar. 

Today we are in quite a different position. We 
live in a world that is divided against itself, ἃ 
world half slave, half free. We have diplomatic 
relations with 108 countries, and we count 49 
allies spread around the globe. As one of the 
two great nuclear powers—and thus a trustee of 
humanity’s fate—we have an obligation to al] 
mankind to prevent the kind of conflict that could 
result in the incineration of a large part of 
civilization. 


The Cuban Crisis 


Against this background of circumstance and 
responsibility, how does the Cuban crisis appear? 

In its most important aspect it was ἃ confronta- 
tion between the vital interests of the United 
States and the ageressive intentions of the Soviet 
Union. The Soviet Union had made a reckless 
move to improve its world power position in both 
a military and political sense, a move that affected 
a precarious balance and thus jeopardized the in- 
terests of the free world. 

But at the same time, of course, the crisis was 
part cf the conflict between the United States 
and the Castro government, which had permitted 
itself to be vsed 55 a tool for Soviet ambitions. 

Yet even in terms of the conflict with Castro, 
this is an oversimplification. The prime menace 
of Castroism is the danger of Communist infec- 
tion of Latin America. It poses, of necessity, ἃ 
hemispheric problem in which che interests of our 
partners in the Organization of American Staies 
areall engaged. Asa consequence it was essential 
that any response to the threat of Soviet offensive 
weapons in Cuba be conceived in the frameworks 
of our hemispheric obligations and undertaken 
with the support and participation of the other 
American states, 

Nor could we ignore the interests of our NATO 
and other allies. No one could be certain of the 
form or character of the reaction of the Soviet 
Union to whatever move we might make ta elimi- 
nate the offensive weapons. No one could be cer 
tain that the Soviet. Union would confine ffs rea 
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without taking account of 15. tmpaet on the 
United Nations, which serves as the voice and 
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necions, 


“Compound Variables and Mu! tiple Unknowns” 


The problem. therefora, was one of several 
dimensions, enlling for a solution that met and 
balanced many simultancous objectives, not one 
sintple obiective. The problem was to design the 
kind of measured response that would remove 
the threat to the Western Hemisphere and to the 
political and military balance of the world in a 
way that: 

1 τὲς posed a iinimium risk 
our allies: 

Second, involved a minimum danger of escala- 
tion toward hicher orders of violence; 

Third, was consistent with our treaty obliga- 
tions; and 

Fourth, did not contravene the principles for 
which we stood as a nation. 


to ourselves and 


The choice of available response covered a 
broad spectrum. Possibilities ranged all tne way 
from purely diplomatic action to various forms 
of direct military action. That broad spectrum 
offered a large number of possible variations and 
combinations. There was a time dimension, too. 

On the one hand, time was needed for the de- 
velopment of comprehensive intelligence, princi- 
pally by air surveillance. On the other hand, ac- 
tion was required before the arsenal of Soviet 
offensive weapons could become fully operational. 

We were presented, therefore, with an equation 
of compound variables and multiple unknowns. 
No one has yet devised a computer that will digest 
such raw data as was available to us and promptly 
print out a recommended course of action. We 
used the instrument at hand, an ancient but honor- 
able instruraent, the pooled judgment and experi- 
ence of a small group of men consisting, in this 
case, principally of the 12 officials who constituted 
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the Texecutive Committee ef the National Secu- 
rity Council, During the epic week of day-and- 
night effort that precedet the President's speech 
en October wuz we strugeled to sofve the prob- 
lem thrust upon us by applying the hongred meth- 
ods of comparison, debate, and analysis to test the 
virtnes and disadvantages of first one and then an- 
other possible solution, with all therr innumerable 
shades and variants. 

This process entailed canvassing each pos-abil- 
itv, grindine considerations against each other, 
plotting out each apparent course of action with 
its possible consequences, step by step. It in- 
volved estimates as to the possible reaction of the 
Soviet Union to each action we mieht take. In 
what seemed endless permutations it then meant 
devising possible counters to each hypothetical So- 
viet reaction. 

At times Τὸ had the feeling that we were con- 
ducting continuous midnight sessions of the kind 
with which vou and I are familiar—the sessions 
that take place in the middle of a2 complex faw- 
Rut the stakes were higher and the ad- 
There was no judge, 


suit. 
versary Jess predictable. 
and the jury would be al] mankind. 


Advantages ef Measured Response 


Tt was not difficult to devise a military plan that 
would quickly have achieved the climination of 
the offensive weapons. But it had to be a plan 
that did not block the road leading back from the 
use of force to a political solution. It had also to 
be a plan that involved the least danger of escala- 
tion up an ascending scale of violence. 

At the end of the process of analysis, President 
Kennedy chose, as all the world knows, to take, 
as the initial step, a consciously measured response 
-τὰ quarantine interdicting the buildup of olfen- 
sive weapons in Cuba.2 That choice had many 
advantages. 

First of all, while involving force it did not in- 
volve the immediate use of violence. In fact, it 
offered the possibilities, which events bore cut, of 
avoiding the use of violence. The Soviet Gov- 
ernment was not compelled to respond instantane- 
ously—was not, therefore, compelied to take hasty 
action without calm consideration of the conse- 
quences. The plan put the burden of initiating 


5 BULLETIN of Noy. 12, 1962, p. 715. 
* Yor text of proclamation, see ἐδ ἰ(., Ὁ. 117- 
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the use of violence on Chairman Khrush-hev— 
who elected not to assume that burden. 

Meanwhile lines of communications were 
opened directly between Washington and Mos- 
cow and through the United Nations to permit a 
political solution, albeit a political solution shaped 
by our willingness and ability to use force. In- 
volving as it did no abrupt resort to violence, the 
quarantine gave us time to consult with our allies 
in the Organization of American States and gain 
their unanimous support for our action.* It gave 
time for us to advise our friends around the world, 
time to consult with our NATO allies regarding 
subsequent steps that might be required. 

The quarantine, moreover, defined the struggle 
clearly as one between the United States and the 
Soviet Union, lifting it out of its purely Cuban 
context. In its initial phase it was narrowly di- 
rected at the introduction into Cuba of offensive 
weapons—which was the prime cause of the crisis. 
But iv was ἃ potentially flexible instrument since 
the proscribed list could be extended to include 
such items as petroleum, had additional pressure 
proved necessary. For it must be understood that 
the quarantine was conceived as only the first move 
ina complicated stratecy, and, while the details of 
tha quarantine were being worked out, prepara- 
tions were going forward simultaneously to put 
in readiness a sequence of other coordinated 
actions if the weapons were not removed asa result 
of the initial action. 


Complexities in Formulation of Policy 


T have described this episode in the Cuban crisis 
primarily to illustrate the complexities of the 
problems implicit in the formulation and execu- 
tion of foreign policy today. In the end one man, 
the President, had to make the lonely decision to 
choose the quarantine as the first and crucial step in 
a larger slrateey. But in the development of the 
alternative plans that were put before him by the 
Exceutive Committee, the principal role was 
played not by any one man but by the process so 
painfully employed during a week in which all 
participants, like the Ancient Mariner, grew wiser 
with the experience. Tn a real sense—in a sense 
that I know we, as luwyers, well understand—one 
can say that the process was the author of the 
policy. For that reason, among others, speculation 


*Tbid., p. 720. 
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as to particular positions taken by particular 
participants during particular phases of the 
process can serve only to mislead and confuse, 


Cuban Solution Not a Precedent 


As lawyers we also understand well that the 
precedential value of a case does not extend be- 
yond its facts. The facts that were presented to 
us in the Cuban crisis are not likely to be found 
again In quite the same combination. Cuba is an 
island only 90 miles off the continental United 
States; in Cuba, to a greater degree than in almost 
any place in the world, we had overwhelming local 
military superiority of every kind. Moreover, 
this was the only crisis in the nuclear age trig- 
gered by genuinely secret intelligence. With ad- 
vance warning and the opportunity to devise a 
strategy, we were not required to show our hand in 
advance. Hence we were able to move with de- 
cision along a well-planned line of action. 

I do not suggest, therefore, that the particular 
response developed with respect to the offensive 
weapons in Cuba will itself be the solution for 
other problems that will come. 

The Cuban crisis, properly viewed, is an incident 
in a moving stream of incidents that shape rela- 
tions between the free world and the Communist 
world, indeed, that shape all international rela- 
tions. In this stream the Cuban experience stands 
out: it has caught the attention of the world be- 
cause it involved the direct confrontation of the 
two giants—the United States and the Soviet 
Union. 

The experience has been of particular value be- 
causa in an unambiguous way it has again 
demonstrated to the world the power and the res- 
olution of the United States and its allies. With 
equal clarity, it has also demonstrated the restraint 
and the care with which that power is used. 


Changing Werid Relaticnships 


The other significance of the Cuban affair is of 
It has not introduced a millen- 
nium or a new era of secure peace. But the events 
in Cuba, taken together with other events discern- 
ible ahont. us, suggest. that we may be passing from 
a period of rigidity in world politics into an era of 
greater mohility and maneuver. 
war long-term secular trends have been at work 
beneath the surface of world polities, ‘Those 
trends are now forcing into the open profound 


greater breadth. 


a) ΄ «ἷς , 
Ever since Un 
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changes in the relationships that have become 78- 
miliar to us. 

First there is movement within the Communist 
bloc. We have long been dimly aware of a wid- 
ening rift betaveen the two fortresses of Commu- 
nist power—the Soviet Union and Red China. 
But within the past few weeks this rift has been 
made dramatically visible to all. In its attack on 
India, China has clear!y run athwart Soviet 
policy. And today the theologians of both Com- 
munist factions do not hesitate to shout their 
polemics at each other in public.  ΞΞΈΞΞΈΞΞΞΣ: » 

In the Western World we are also inn he process 
of transformation. A new united Europe is being 
built and expanded. Slowly and painfully, but 
unmistakably, the free world is meving toward a 
unity that contains great promise for the com- 
mon endeavors of the United States and its part- 
ners in freedom. 

We are, at the same time, nearing ¢he end of an- 
other long and not always attractive period—the 
end of Western colonialism. These past 17 years 
since the end of the World War have seen the 
dismantling of the great colonial struct ures—the 
birth of 46 free countries created out sf former 
colonial dependencies, (And, parenthetically, not 
one of these has becoine Communist.) The day is 
not. far off when colonialism will be no more than 
an historical fact, no longer a continuing source 
of friction and discontent. As the colonial period 
closes we shall have large, continuing obligations 
to the emergent peoples, the new nations struggling 
to maintain and develop their freedom and achieve 
a decent standard of living. But we shall hare a 
healthy relationship founded on mutual self- 
respect. The mortgage to the past will have been 
paid off, and in the end, if we show the wisdom, 
sympathy, and generosity that are our ieritage, 
we should have provided a far better chance for 
peace and stability. 

Finally, in this swiftly moving world, we may, 
before too long, begin to detect the first faint signs 
of a change for the better in the cold war. From 
the long view of history, the cold war has had only 
the briefest life; it has endured so far only a little 
more than a decade anc a half—a mere moment 
in time. And there is no historical inevitability 
that fixes it as a permanent aspect of the world 
scene. On the contrary there is reason to think 
that tidal forces are at work behind the Iron Cur- 
tain as well as on this side. 
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I hold out no prospect for a safe or easy life. 
Fowever much we may trumpet, the Iron Curtain 
will not drop away like the walls of Jericho. I 
suggest to you only that we are entering ἃ period 
of. profound political change—a period of move- 
ment and maneuver in which the pace of events 
will be quicker, the prizes we seek more nearly 
within our grasp, and the hazards closer to the sur- 
face and more constantly in play. 

More than ever before, it will be essential to 
have steady nerves, to see events in their full per- 
spective, to avoid the extremes of euphoria and 
despair, and, above all, to keep our sense of historic 
direction. Amidst the perils of the modern world, 
the United States must be ready for whatever may 
come; we cannot afford to discount any possibili- 
ties. Still our past experience and our present cul- 
ture impose upon us certain imperatives. There is 
an American way. It was not for nothing that 
our forefathers declared themselves fer life, lib- 
erty, and the pursuit of happiness; that they set- 
tled and cultivated a country that is a continent; 
that they established equality before the law; that 
they created high living standards by hard work 
and set aside broad reaches for education, leisure, 
and the arts. These continuing accomplishments 
represent the American contribution to civiliza- 
tion; they are the message we proclaim to the 
world. And I think we may take it as our chief 
task and supreme opportunity to show, in the fu- 
ture as in the past, that in America power is used 
not to play fast and lovse with the destinies of 
mankind but to achieve constructive purpose on 
the grand scale. 


President Alessandri of Chile 
Visits Washington 


Jorge Alessandri Rodriguez, President of the 
Republic of Chile, visited αὐ Washington De- 
cember 11-13. Following is the text of a joint 
communique between President Kennedy and 
President Alessandri released following their dis- 
cussions on December 11 and 22. . 


White House press release dated December 12 


For two days, we have had the opportunity for 
a frank exchange of our points of view on an im- 
portant number of topics referring to the develop- 
ment of relations between our two countries and 
the responsibility for their international action at 
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